






From: Patrick Hayden
To: Ryan R. Walters; PDS comments
Subject: Comments of City of Sedro-Woolley 4-7 Hearing
Date: Tuesday, April 07, 2015 4:26:39 PM

Please enter the attached letter of the City of Sedro-Woolley into the
record of the planning commission meeting scheduled for 4-7.

--
Patrick M. Hayden
_____________________________________
pmhayden@gmail.com
360-855-1811
http://haydenlaw.blogspot.com/
_____________________________________
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Patrick M. Hayden 
Lawyer 

109 Warner Street / PO Box 454 
Sedro-Woolley, WA  98284-0454 

Phone (360) 855-1811 
pmhayden@gmail.com 

 
 
 
 
April 6, 2015 
 
Skagit County Planning Commission 
1800 Continental Place 
Mount Vernon, WA 98273 
 
Skagit County Planning and Development Services 
1800 Continental Place 
Mount Vernon, WA 98273 
 
Re:  Proposed Capital Facilities Plan 2015-2020 Update  
 (Public Hearing: April 7, 2015)  
 
Introduction. The purpose of this letter is to submit written comment on the proposed Capital 
Facilities Plan and ordinance update. I represented the City of Sedro-Woolley in the WWGMHB 
cases (consolidated under Case No. 03-2-0013c) and the negotiations which led to the adoption of 
Skagit County Ordinance No. O020050007.  This letter is written on behalf of the City of Sedro-
Woolley.  
 
First, the City of Sedro-Woolley wants to recognize the efforts of Skagit County, through Ryan 
Walters in particular, to address the deficiencies in County ordinances and policies which were not 
addressed in the last ten years following the adoption of Skagit County Ordinance No. O020050007. 
These efforts should not be minimized. However, the City of Sedro-Woolley wants to focus the 
County’s efforts on the mandatory enforcement of impact fees and development standards in the 
unincorporated UGA, and in the obligations of both the County and City of Sedro-Woolley to bring 
the infrastructure standards up to urban standards prior to annexation, or alternatively, modify the 
City’s UGA to remove these areas.  
 
Absence of “Concurrency”. In 1998 Skagit County entered into interlocal agreements with the 
cities of Mount Vernon and Sedro-Woolley to adopt and apply the development standards and 
impact fees of the respective cities within the unincorporated Urban Growth Areas (UGA). 
Consistent with the Growth Management Act (GMA), the City of Sedro-Woolley adopted impact 
fees and development regulations which would permit incremental development in the 
unincorporated UGA, and satisfy the GMA requirements of concurrency and transformance of 
governance. This was to be accomplished by County enforcement of City urban development 
standards, extension of city sewer services, and annexation; and the private financing of 
development would contribute to the public costs of development.  
 



 

 

However, when the City of Sedro-Woolley presented its updated standards and impact fees 
ordinances to Skagit County, the County consistently refused to adopt the Sedro-Woolley 
ordinances, and refused to collect its impact fees, for the unincorporated UGA. Further, the Skagit 
County Planning Department routinely granted variances from all urban development standards 
within the unincorporated Sedro-Woolley UGA for any development, so that most developments 
were on private septic systems, and without sidewalks, street improvements, or other urban 
infrastructure, as well as without any realistic mechanism to fund urban infrastructure upon 
annexation.  
 
Resulting “Chinese Wall” Blocking Annexation. As a result, the City of Sedro-Woolley has large 
adjacent, unincorporated areas which are not amenable to annexation, though they are developed to 
urban residential densities. The City is left to fully fund all infrastructures upon annexation, as it was 
deprived by the County of the normal and means of funding infrastructure as part of development. 
This urban development, though inside the UGA, is unlikely to be annexed.  It forms a "Chinese 
Wall" around portions of Sedro-Woolley, in that the City will never be able to afford to annex it. 
The primary impediment to annexation and GMA compliance is the cost of installing sewer and 
urban street improvements. 
 
Arbitrary Nature of Policy. This County policy was not supported by a comprehensive or capital 
facilities plan. Nor was it the result of any deficiency in Sedro-Woolley's capital facilities planning 
and impact fee legislation (which mirrored Mount Vernon's plans in quality and scope). This policy 
was enforced off the books, through directives from the Commissioners to Skagit County Planning 
and Development Services. The arbitrary nature of this policy was evident in that Skagit County 
enforced impact fee and development ordinances for Mount Vernon. In negotiations between Skagit 
County and the cities, the County admitted that it would never willingly adopt Sedro-Woolley's 
development regulations and impact fees for the unincorporated UGA. To my knowledge, it still has 
not done so. Ultimately, Skagit County stated this policy in a resolution, R20030160, applicable only 
to Sedro-Woolley's UGA. 
 
Negotiated Stalemate. Sedro-Woolley repeatedly brought this issue before the WWGMHB. The 
board twice directed Sedro-Woolley and Skagit County to resolve the matter.  However, Skagit 
County would not adopt urban development standards for the Sedro-Woolley UGA, and the City 
would not accept rural standards for development. The City and County were unable to reach an 
agreement.  The WWGMHB ended the stalemate with its June 18, 2004 decision in Case No. 03-02-
0013c. This order required the County to maintain a five (5) acre minimum lot size for the 
unincorporated Sedro Woolley UGA pending adaption of GMA compliant development 
regulations. 
 
Following the 2004 decision, the cities and County negotiated a County-wide ordinance, 
O020050007, which still did not adopt the Sedro Woolley development standards or impact fees for 
the unincorporated UGA, but instead retained the five (5) acre minimum lot size for Sedro 
Woolley’s UGA.  As five (5) acres was the minimum size for rural lots, the ordinance was technically 
GMA compliant.  In distinction, the County maintained impact fees and development standards of 
other cities, and adopted development processes for lots of less than five (5) acres, under provisions 
which do not apply to Sedro Woolley.  I assumed that the County would adopt the Sedro Woolley 
regulations when a new commissioner was elected, but it did not do so. 
 



 

 

Deficiencies of County Ordinance. The proposed ordinance and plan update is a movement in 
the right direction, but needs to be strengthened. First, it fails to adopt Sedro-Woolley’s GMA 
compliant impact fees and current development regulations as mandatory standards of County 
development ordinances.  Second, departs from the negotiated GMA settlement made in 2005, with 
respect to Mount Vernon.  Second, it does not deal with the “Chinese Wall” of unsupported one (1) 
acre lots which the County created in Sedro Woolley’s unincorporated UGA. 
 
Shared Responsibility for Funding Deficits. In 2005-06 Sedro Woolley attempted to implement 
Section 11 of Ordinance O020050007 by negotiating an interlocal agreement with the County to 
provide for joint City – County road construction in the unincorporated UGA.  This was successful 
for the Janicki industrial annexation, but no progress was made for other, purely residential areas, 
which lacked political support at the County level.  The bottom line is that Skagit County has a 
significant share of responsibility development in the unincorporated UGA without concurrent 
infrastructure, which is an impediment to annexation, transformance of governance, and 
concurrency required by GMA.  The failure to collect transportation impact fees and require 
annexation and construction of sewer has created a “black hole” in the universe of municipal 
infrastructure funding which neither the County nor the City of Sedro Woolley dare to approach. 
 
Both the City and County were initially blind to the problems created by development at urban 
densities and rural standards outside the City, until the GMA was adopted.  But the GMA focused 
the City’s attention on the costs associated with development and annexation.  Yet after 1998, the 
County’s refusal to require developers to pay their fair share of costs was intentional and politically 
motivated.  Simply put, the County treated Sedro Woolley as a second-class City, and subordinated 
its taxpayers’ interests to those of out of town developers.  I believe this is changing, but the 
County’s actions have left the City and County to negotiate which local government will bear the 
cost of a bad policy.  No doubt both will have to do so. 
 
Recommendation. In an effort to help focus Skagit County policy making on these enduring 
problems, the City of Sedro-Woolley urges the Skagit County Planning Commission to (1) 
recommend that the collection of impact fees for GMA compliant capital facilities plans remain 
mandatory, and not optional, in the County ordinances. In this context, (2) Sedro Woolley’s impact 
fees, along with Mount Vernon’s fees, should be expressly included in County development 
ordinances, and not made optional. Further, (3) this update should include the adoption into County 
ordinances of the City of Sedro Woolley’s current development standards for the unincorporated 
UGA. Finally, (4) these changes should also include a policy to deal with the County’s fair share of 
deficient infrastructure in Sedro Woolley’s unincorporated UGA upon annexation. 
 
The City recognizes that some of these objectives may be in the works, but incorporating them into 
this update will make it less likely that they will not be further delayed. 
 
Very truly yours, 
 

Patrick M. Hayden 
 
Patrick M. Hayden 
 
PMH/dmf 
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